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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

Arronngy G:v'utn[:_ )

Honorable Joe keaty
County Auditor
Stephens County
Breckenridge, Texas

Dear kr. Beaty: Opinion Ne, 0-0279

y Your lettep-g 044, requesting the
opinion of this dept P AS ghestions stated there-

n a fee system.

gf 1f the County
_ ol to any fes for
t's fotion in & lunacy

180 would County Clerk de en-

o be sent to a T. B. sanitor-

Title 92, Vernon's Annctated Civil Statutes per-
tains to the apprehension, arrest and trial of persons of
unsound mind not charged with a ¢riminal offense., Article
6561, Yernon's Annotated Civil Statutes, provides;

*In such cases the officers shall be
alloved the same fees as are nov allowved
for similar services performed in misde-
meanor cases, and the jurors shall esch
be alloved a fee of One ($1.00) Dollar, to
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be paid out of the estate of the defend-
ant if he bhave an estate, othervise by
the County on accounts approved dy the
County Judge,*

You are respectffully advised that if the defend-
ant in a lunacy proceeding has an estate the fees of the
County Clerk ahould be paid out of said estate. HNovever,
ir the said defendant does not have an estate from which
to pay the ocosta in such a proceeding, then the feses of
the County Clerk and the fees of other officers, as well
as the jury fees, should bhe paid by the county eut of the
General Fund of said countiy.

_ We now consider your second question. Articles
3230 to 3281, inclusive, Yernon's Annetated Civil Statutes,
deal with State tuberculosis sanitoriume, and the admission
of patients thereto. Article 3248 provides that the parent,
guardian or friend of any patiemt seeking admission to the
State Tubercular Hospital may make application in writing
and under oath to the County Judge of the county wherein
such patient resides, for sdmiasion of said patient into
the State Colony or Hospitai. Said statutes provide cer-
tain requirenents as to wvhat said application shall contain,
such as name, sge, relatives, property, eto. drticle 13249
provides that the application must be accompanied by the
kind of physiociants certificate cutlined by said statute,
eto. Article 324¢, ameng other things, provides that the
County Judge, if satisfied that a person should be admit-
ted, shall forwvard the application described im Artiecle
3243, together with the County Judge's application for ad-
sission for said patient, to the State Colony or Hospital.

Patients are classed as indigent, non-indigent and private
patients.

¥e have been unable to find any statute which
_provides a fes for the County Clerk fer his services in
such matters.

Statutes presoribing rfees for public officers
are striotly construed; and hence a right to fees may not
rest an implication. kocCalla v. City of Rockdale, 248
8. ¥. 684.

The Constitution fixes the compensation of cer-
tain officers, and authorises the Legislature to provide
by lav for the compemsation of all other offiocers, servants,
agents and public contrastors. Pursuant to the authority thus
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conferred, numerous statutes have been passed fixing the
compensation for varieus classes of efficers. is herein-
above stated, the compensation of public officers is fix-
ed by the Constitution and statutes. Ain officer may not
claim any meneéy witbout a law aatherizing him to do so,
and ¢learly fixing the amount to which he {is entitled.
Binferd v. Rehiscn, 244 8. ¥. 8073 MoLennan County v. Bog-
gess, 817 8. V. 485 Ducles v. Harris County, 391 8. V.
811, affirmed 208 8. ¥. 417; Crosby Coeunty Cattle Co, v.
lnbﬂ'l.tt, 281 8. 7. 309,

om Nay %0, 19092, this department held in an opin-
tem written by Nenersble J. A. Stanferd, Jr.,, Assistant At-
torney General, recorded in Vol. 334, pp. Y90-800, Letter
Opinions of the Attorney @eneral of Texas, that the County
Judge i net antitled to any fees for the duties perfermed
by him in securing admission of tuberculars te the State
Celony er Hospital. Therefore, you are respestfully ad-
vised that 1% is our opinien the County Clerk is not em-
titled Lo any fee in such casea.

VYery truly yours
ATTORNEY GENERAL OF TEXAS
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